Remarks 



Summary of the Office Action 

Claims 1, 2, 4-30, 32-44, 60, 61, 63-89, 91-103, 
119, 120, 122-148, and 150-162 are pending in this 
application . * 

Claims 1, 2, 4-12, 15-30, 32-44, 60, 61, 63-71, 
74-89, 91-103, 119, 120, 122-130, 133-148, and 150-162 are 
rejected under 35 U.S.C. § 103(a) as being obvious over 
Israel et al . U.S. Patent No. 6,766,307 (hereinafter 
"Israel") in view of Landry et al . U.S. Patent Application 
Publication No. 2003/0014265 (hereinafter "Landry"). 

Claims 13, 14, 72, 73, 131, and 132 are rejected 
under 35 U.S.C. § 103(a) as being obvious over Israel in 
view of Landry and in further view of Murray et al . 
U.S. Patent No. 5,023,851 (hereinafter "Murray"). 

Applicants' Reply 

Applicants' invention, as defined by the pending 
claims, is a method and systems for dispute management 
using a dispute management application. In accordance with 
the invention, there are four different types of users that 
access the dispute management application: a user that 
files a claim, a party against whom the user files the 
claims, a case manager user, and a neutral. The case 
manager is a assigned to manage the dispute management 
process after the user files the claim against the party by 



The Office Action incorrectly identifies claims 3, 31, 62, 90, 121, 
and 149 as pending. However, these claims were cancelled in the Reply 
to Office Action dated May 12, 2005. Similarly, claims 13, 14, 72, 73, 
131, and 132 are omitted from the listing of pending claims. However, 
these claims are pending as originally filed. 
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guiding the user and the party through the dispute 
resolution process. The case manager is notified of the 
assignment and is provided with a plurality of dispute 
management features including the ability to select a 
neutral to facilitate the dispute resolution process. The 
selected neutral is allowed to facilitate the dispute 
resolution process between the user and the party. 

The Israel Reference 

Israel refers to a non-judicial dispute 
resolution management system. Israel's system has three 
types of users: program users, program managers, and 
administrative personnel. Program managers and program 
users are both individuals at a company who are responsible 
for maintaining accounts with and managing disputes using 
the dispute resolution management system on behalf of the 
company. The program manager may manage the program user 
or may be the same individual as the program user. 
Administrative personnel administer the dispute resolution 
management system, but are not substantively involved in 
dispute resolution process. See Israel, col. 3, 11. 11-50 
and col. 11, 11. 40-59. 

The Landry Reference 

Landry refers to an online dispute resolution 
system that has three types of users: the disputing parties 
(consumers and merchants) , neutrals (arbitrators and 
mediators), and an system clerk. The system clerk is an 
administrative user that administers the system and 
monitors the system processes. See Landry, par. 30. 

To make out a prima facie case of obviousness, 
the cited references must teach or suggest all the claim 
limitations of the rejected claim. MPEP § 2143. As 
applicants have argued in their previous replies, taken 
alone or in combination neither Israel nor Landry teaches 
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or suggests a case manager user having all of the features 
recited by the current claims. 

The Examiner contends that both the program 
manager of Israel and the system clerk of Landry are 
equivalent to applicants' claim manager and that in 
combination these two references show all of the elements 
of applicants' claims. 

However, as applicants have previously argued, 
Israel's program manager and Landry's clerk are not 
equivalent to applicants' claim manager. Most 
specifically, applicants have demonstrated that neither 
Israel's program manager nor Landry's system clerk show or 
suggest selecting a neutral to facilitate dispute 
resolution between a user and another party. 

In the final Office Action, the Examiner 
disagreed with applicants' position that Landry does not 
select a neutral party. The Examiner argued that the 
system clerk "makes a decision on accepting mediators and 
arbitrators (neutrals) into the system and enrolling these 
entities into the system." Office Action, p. 11. The 
Examiner then concluded that the system clerk "is very much 
involved in the selection process of neutrals into the 
system . " Id. (emphasis added) . However, enrolling or 
selecting neutrals "into the system", is not the same as 
selecting a neutral to facilitate dispute resolution 
between a user and another party. 

Landry's system clerk initially screens and 
enrolls the mediators that will be used by the system. 
However, after this enrollment, the actual selection of 
mediators for a particular case is performed automatically 
by the ODR System Program and not by the system clerk. See 
Landry, paragraphs 61 and 62. Accordingly, Landry's clerk 
does not select a neutral for facilitating the dispute 
resolution process between the user and the party, as 
specified by applicants' claims. 
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Israel's program manager also does not select a 
neutral for facilitating the dispute resolution process 
between the user and the party. The program manager in a 
dispute represents the same party as the program user 
(i.e., they are the same individual or from the same 
company). It is clear that Israel's program manager cannot 
perform the role of applicants' case manager to guide 
adverse parties of a dispute through the process. 
Furthermore, because the program manager is a 
representative of one of the parties to the dispute, the 
program manager would not be allowed to select a neutral. 

Therefore, Israel and Landry do not show or 
suggest a case manager that is allowed to select a neutral 
for facilitating the dispute resolution process between the 
user and the party, as specified by applicants' claims. 
Accordingly, even if the combination of Israel and Landry 
were proper, this combination still does not show or 
suggest all of the features of applicants' claims. Thus, 
applicants respectfully submit that the Examiner's 
rejections should be withdrawn. 

Conclusion 

For at least the reasons set forth above, 
applicants respectfully submit that this application is in 
condition for allowance. Reconsideration and prompt 
allowance of this application are respectfully requested. 

Respectfully submitted, 

/Michael J. Chasan/ 
Michael J. Chasan 
Registration No. 54,026 
Attorney for Applicants 
Customer No. 1473 
(212) 596-9000 
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